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institutions, curators, publishers and the public at large, 
generating more and more incidents of preemptive self-
censorship.

"...The incident at Yale provides an opportunity to re-
examine our commitment to free expression. When an 
academic institution of such standing asserts the need to 
suppress scholarly work because of a theoretical possibility 
of violence “somewhere in the world,” it grants legitimacy 
to censorship and casts serious doubt on their, and our, 

commitment to freedom of expression in 
general, and academic freedom in particular.
                   
"...The failure to stand up for free 
expression emboldens those who would 
attack and undermine it. It is time for 
colleges and universities in particular to 
exercise moral and intellectual leadership. 
It is incumbent on those responsible for 
the education of the next generation of 

leaders to stand up for certain basic principles: that the 
free exchange of ideas is essential to liberal democracy; 
that each person is entitled to hold and express his or 
her own views without fear of bodily harm; and that the 
suppression of ideas is a form of repression used by 
authoritarian regimes around the world to control and 
dehumanize their citizens and squelch opposition."

NCAC and AAUP have been joined in this effort by an 
impressive group of organizations, including the Modern 
Language Association, College Art Association, American 
Federation of Teachers, National Education Association, 
National Council of Teachers of English, International 
Publish Association, American Society of Journalists and 
Authors, the ACLU, People for the American Way, among 
others.  We look forward to working with these and other 
groups on educational programs and other efforts to 
encourage vigorous defense of the university as a place 
where ideas, no matter how disturbing, can be explored. 

To to see more, visit: ncac.org/STATEMENT-OF-
PRINCIPLE-Free-Expression-at-Risk-at-Yale-and-Elsewhere

Last summer, Yale University decided to strip all images of 
Mohammed from The Cartoons that Shook the World, by 
Jytte Klausen, a scholarly review of the events surrounding 
the 2005 Danish cartoon controversy published by Yale 
University Press. (See CN 101) To justify the decision, 
University officials cited concerns that the book might 
stimulate violence “somewhere in the world,” even though 
no actual threats had been received. NCAC and other free 
speech and academic groups protested in a letter to Yale 
President Richard Levin and the Yale Corporation. The letter 
criticized the University for abandoning 
principles of academic freedom in the 
face of hypothetical threats. See NCAC’s 
letter at ncac.org/Letter-to-Yale-University.

A serious concern remains that other 
institutions will follow Yale’s lead.  If so, the 
effects on scholarship could be dramatic.  
Moreover, acceding to threats of violence 
is only likely to encourage others to use 
the same kind of threat tactics. 

In an attempt to counter this possibility, NCAC has 
spearheaded an initiative to call attention to the peril of 
yielding to fear of violence and to mobilize groups with an 
interest in academic freedom to stand up in its defense.  
Here are brief excerpts from the Statement of Principle 
and Call to Action that NCAC developed in collaboration 
with the American Association of University Professors.     

"... [O]ur long-standing commitment to the free exchange 
of ideas is in peril of falling victim to a spreading fear 
of violence. Not only have exhibitions been closed and 
performances canceled in response to real threats, but 
the mere possibility that someone, somewhere, might 
respond with violence has been advanced to justify 
suppressing words and images, as in the recent decision of 
Yale University to remove all images of Mohammed from 
Jytte Klausen’s book, The Cartoons that Shook the World.

"...The possibility of giving offense and provoking 
violence has entered the imagination of academic 
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Free Expression at Risk, at Yale and Elsewhere 

"It is time for 
colleges and 

universities in 
particular to 

exercise moral 
and intellectual 

leadership."
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The First Amendment in the Courts
campaigns, should be overturned on First 
Amendment grounds. 
 
On September 9th, the Supreme Court re-
heard arguments in the case.  The issues ad-
dressed in the rehearing were much broader 
than the original question before the Court 
and focused on whether government restric-
tions on corporate spending in elections 
violates the First Amendment, or whether 
regulation of corporate campaign spending 
is constitutionally justifiable.

Depictions of Animal Cruelty

The position advanced in NCAC's amicus 
brief in U.S. v. Stevens (see CN 110) received 
welcome support from Justice Scalia at the 
oral argument on October 6. He observed 
that "It's not up to the government to tell 
us what are our worst instincts." Justice 
Alito asked – hypothetically, we assume – if 
Congress could outlaw a "Human Sacrifice 
Channel."  A decision is expected by sum-
mer 2010. See Views on the News for more.

Supreme Court Remands Case 
Involving Photos of Detainee 
Abuse

In 2003, the ACLU filed a Freedom of Infor-
mation Act (FOIA) request for information 
about the treatment of detainees in Iraq 
and Afghanistan. Six years later and we’re 
still waiting.  In 2008, the Second Circuit 
Court of Appeals ordered the government to 
release the pictures and the Obama admin-
istration indicated it would comply. 

Then, in the spring of 2009, the govern-
ment announced a change of policy citing 
the inflammatory nature of the photos and 
concern that they might instigate violence 
against US personnel overseas. The case 
headed to the Supreme Court. 

Meanwhile, Secretary of Defense Robert 
Gates sought congressional approval 
to withhold the photos, and Congress 
obliged.  On Nov. 30, the Supreme Court 
sent the case back to the Second Circuit for 
reconsideration in light of the new statutory 
provision.  It remains to be seen whether 
the Circuit Court will conclude that Congress 
has tied its hands, leaving the public in the 
dark about what exactly we did in the effort 
to promote democracy and freedom.

Can Speech be "Material Sup-
port" to Terrorists?

In September, the Supreme Court agreed to 
hear Holder v. Humanitarian Law Project, 
a case challenging provisions of the anti-
terrorism laws that make it a crime to give 
“material support,” including “training” and 
“expert advice or assistance,” to any group 
designated as a terrorist organization by the 
U.S. government.
 
The plaintiffs are individuals and human 
rights groups that seek to provide training in 
non-violent dispute resolution and human 
rights advocacy to the PKK, which seeks to 
establish a Kurdish state in Turkey, and to 
the Tamil Tigers, which seeks to establish an 
independent Tamil state in Sri Lanka.  The 
government lists both as “terrorist organiza-
tions." The plaintiffs argue that the “material 
support” laws create guilt by association and 
criminalize the provision of non-violent hu-
man rights training and other legal activities 
– including pure speech – having nothing to 
do with terrorism.
 
The Ninth Circuit held that the challenged 
provisions are impermissibly vague. The 
Obama administration argues that they are 
a “vital part of the nation’s effort to fight 
international terrorism” and that the law, 
which “regulates conduct, not speech” is 
“readily understandable by persons of ordi-
nary intelligence.”

"Hillary: The Movie" - The Case

Citizens United v. Federal Elections Com-
mission, a Supreme Court case challenging 
the constitutionality of part of the federal 
election law, involves a 90 minute film about 
Hillary Clinton’s presidential campaign, 
which promotes an anti-Hillary message. 
The Court must decide whether the film is 
“electioneering communication” and there-
fore subject to regulation under campaign 
finance laws, or a political editorial that is 
fully protected under the First Amendment.
 
The Court heard arguments on the case 
last March, but did not reach a decision. 
Instead, it ordered the parties to submit new 
briefs focusing on whether two election law 
precedents, which allow the government to 
ban corporate and union expenditures in 



   Organizers of the Orchard Street Shul 
Cultural Heritage Artists Project requested 
that artist Richard Kamler modify his 
installation at The John Slade Ely House 
for Contemporary Art in New Haven.  
Organizers expressed concern that an 
element of the work, interwoven pages 
from the Koran and the Torah, may offend 
viewers. 

  In Pennsylvania, Downingtown West High 
School did an admirable job dealing with a 
challenge against Laurie Halse Anderson’s 
Twisted: school officials and parents 
resolved the issue amicably through 
discussion. The book remains on the 
reading list. 

  The University of Massachusetts, Amherst, 
under pressure from Governor Deval 
Patrick and police groups, dis-invited 
former United Freedom Front leader Ray 
Luc Levasseur.  He was then re-invited 
by a faculty group. The speech had to be 
canceled anyway because the U.S. Parole 
Board refused to allow Levasseur to leave 
Maine after more pressure from police 
groups.
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Good Intentions - Dire Consequences

Every state in the nation makes it a crime to abuse animals. In 
1999, Congress decided that wasn’t enough and created a new 
crime – taking or possessing a picture of animal cruelty.  

The constitutionality of that law is now before the U.S. Supreme 
Court in U.S. v. Stevens, a case that is being touted as a showdown 
between animal rights and free speech.  It shouldn’t be.  After all, 
many who believe deeply in free speech rights also love animals, 
and we think we can protect both animals and our constitutional 
rights.

We don’t need this law. There is no evidence that it will be more 
effective in preventing animal cruelty than enforcement of existing 
laws criminalizing it. Michael Vick’s conviction for his involvement 
in dogfighting operations shows that such laws can work.    

Congress’s stated intent was to target “crush videos,” but the law 
prohibits far more. Stevens’ case involves pictures of dogfights 
that were legal where they were filmed, but would not be legal here.  
On that theory, anyone could go to jail for owning a film showing 
bullfighting in Spain, fox hunting in England, or cockfights in 
Mexico.  

What about advocates for animal rights who make their case 
showing  shocking images of animal cruelty? Or the artist whose 

work contains images of animal slaughter that force the viewer to 
think about the fact that we condemn animal cruelty but sanction 
the killing of animals for food and sport? Are they subject to criminal 
prosecution?

Congress did not intend to criminalize all images of animal cruelty. 
Only those images that lack “serious value” are subject to criminal 
penalties. But this doesn’t solve the problem, because someone still 
has to decide which images meet that test and which don’t. Under 
the statute, it would be up to a jury to decide whether a given image 
has “serious value.”  

That is a scary prospect.  Many works of art that are now considered 
great were reviled when first produced. Manet’s Olympia and 
Matisse’s Blue Nude are examples. Goya narrowly escaped the 
Inquisition for his painting Los Caprichos. How is a jury to judge 
artistic merit, when artists and art critics themselves cannot agree, 
and contemporary judgments are notoriously flawed?  

More importantly, the Constitution is supposed to protect us from 
those kinds of the judgments.  Your right to make or own an image 
should not depend on whether someone else likes it or thinks it has 
“serious value.” If the First Amendment does not allow us to decide 
for ourselves what books, pictures, and ideas have “serious value,” 
it will cease to serve its most fundamental and valuable function – 
protecting individual thought against group-think.

— Joan Bertin

T H E  L O N G  A N D  T H E  S H O R T  O F  I T

   Two employees at the Jessamine County 
Library in Kentucky kept a graphic novel 
on permanent “checked-out” status, and 
they removed a “hold” one young patron 
placed on the book so that she would not 
be able to borrow it.  The employees were 
fired for violating library policy that states 
“material should not be proscribed or 
removed because of partisan or doctrinal 
approval.”

  In October, artist-activist collective, The 
Yes Men, set up a mock Chamber of 
Commerce website, and held a mock press 
conference where they announced that the 
Chamber was shifting its opposition to 
serious efforts to address global warming.  
In response, the Chamber tried to have the 
mock site taken down and is now suing 
The Yes Men for trademark infringement.

  A billboard with the words “Don’t Believe 
In God? You are not alone” was removed 
from a site in downtown Cincinnati 
because of threats received by the owner 
of the site.  The controversial billboard has 
been moved to a new location. 

  A nude model was arrested during a 
photo shoot by artist Zach Hyman at the 
Metropolitan Museum of Art.  All charges 
were dropped, however, as New York’s ban 
on public nudity provides exemption for 
“any person entertaining or performing in a 
play, exhibition, show, or entertainment.”

   A lawsuit brought by parents didn’t stop 
productions of RENT and The Laramie 
Project at Green Valley High School 
in Henderson, NV.  The court denied 
a request for a preliminary injunction 
because there was no evidence that the 
plays would cause irreparable harm.

  To save money and the environment CN is 
now being published twice a year in hard 
copy.  For daily updates on censorship 
news and to weigh in on the discussion, 
visit NCAC's blog: www.ncacblog.
wordpress.com

  Go Green! Starting now, you can reduce 
your paper mail and get CN emailed to 
you as a pdf. Send an email to CNGreen@
ncac.org or check the box on your reply 
envelope to start getting CN in your inbox.      
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On October 19, NCAC and its supporters 
gathered to celebrate the organization's 35th 
anniversary with a party honoring the much-
celebrated, and much-censored author, Judy 
Blume. The benefit at City Winery featured 
music, comedy and stories about the perils 
of growing up.  Blume was joined by the 
following fearless writers, artists, actors, 
comedians, musicians and filmmakers who 
have fought back against censorship: Elna 
Baker, Richard Belzer, Alice Eve Cohen, Junot 
Díaz, Rachel Dratch, Hannah Friedman, 
Liz Garbus, Martin Garbus, Judy Gold, 
Bob Holman, Michael Izquierdo, Rachel 
Kauder Nalebuff, Paul Mooney, Joe Paulik, 
Martha Plimpton, Amy Sohn, and Lizz 
Winstead; with video tributes by Michelle 
Branch, Whoopi Goldberg, Chelsea Handler, 
Mary-Louise Parker, Joan Rivers, and 
Dar Williams.  Chairman and CEO of the 
Motion Picture Association of America Dan 
Glickman was the event chair for the evening.

NCAC honored Blume, a member of its 
board of directors, in recognition of her 
longstanding defense of free speech and 
her courageous battles against all kinds 
of censorship. Blume began to encounter 
challenges to her books in the early 1980s.  In 
1983, she came to NCAC for assistance and, 
as she has said often, "NCAC changed my 
life."  

In a video tribute at the event, Whoopi 

Goldberg noted, "Judy Blume's books 
have had an effect on millions of people 
over several generations and across 
different countries.  Her books are among 
the most censored in the country. Now, as 
unbelievable as that may be, we do need 
Judy and we need her books and we need 
every writer who attempts to write the 
truth."

Created in response to a 1973 Supreme 
Court decision, NCAC sees no end 
in sight when it comes to censorship 
battles.  Following the ruling, which 
allowed local "community standards" 
to guide obscenity prosecutions, states 
around the country introduced more 
than 250 bills attempting to curb sexual 
content in film, theater, art, education, and 
literature.  

Since then, NCAC has intervened in 
hundreds of attempts to regulate speech, 
whether on the federal level – filing 
briefs in major Supreme Court cases 
or exposing the faults in the findings of 
politically based government research 
committees, or on the local level – 
opposing censorship in schools, libraries 
and community art exhibitions. The 
Coalition’s mission to create a public 
sphere friendly to free speech has 
informed its educational efforts, which 
include conferences, discussion panels, 

print publications, and web 
resources. 

Here are a few examples of the 
range of our work:  

In 1986, NCAC organized The 
Meese Commission Exposed 
Conference; in 1990, it held a 
meeting about campus hate speech; 
in 2004, it condemned the criminal 
investigation of artist Steve Kurtz; in 
2007, it published Political Science: 
Science & Censorship; in 2009, it 

filed an amicus brief in US v. Stevens. 

As it prepares for its next 35 years, NCAC 
remains committed to providing support 
and assistance to authors, artists, teachers, 
students, and anyone else involved in a 
censorship dispute. You can learn more 
about our past and ongoing work on our 
website. To see more pictures and video of 
the evening, visit ncac.org/celebration2009.

NCAC Celebrates 35 Years Defending Free Speech!

Homepage: www.ncac.org    Blog: www.ncacblog.wordpress.com    Find us on Facebook: search "National Coalition Against Censorship"

'Tis the season: Give the gift of Censorship News!  See ncac.org/donate for more information. 

Judy Blume, left, receives Roz Chast cartoon from Joan Bertin 

Judy Gold, middle, with Lizz Winstead, right, and guest

Left to right: Amy Sohn, Junot Díaz, Rachel Dratch, Martha Plimpton and 
Elna Baker read from Judy Blume books

Jane Friedman


