
 
 
dddd 
 
 
 
 
 
The First Amendment Says Kids Can Kneel and Educators Must Allow It 
 
In the wake of President Trump’s recent tweets on the importance of 
“respect(ing) our flag and our country,” public schools around the country 
are threatening to punish students who silently protest during the national 
anthem.  
 
In Tinker v. Des Moines, 393 U.S. 503 (1969), the Supreme Court ruled that 
students have a constitutional right to participate in non-disruptive protests 
during the school day.  Therefore, public school officials cannot retaliate 
against or discipline students who choose to participate in these forms of 
protest unless the protests cause, or are reasonably expected to cause, the 
disruption of school events. 
 
Regardless of whether they are an athlete or spectator, a student’s decision 
to quietly sit or kneel during the national anthem cannot in itself constitute a 
disruption and public schools risk violating the First Amendment by banning 
such expressions. 
 
Even before Tinker, the Court noted that a compulsory flag salute is 
tantamount to forcing students to declare a belief: “to sustain the compulsory 
flag salute, we are required to say that a Bill of Rights which guards the 
individual’s right to speak his own mind left it open to public authorities to 
compel him to utter what is not in his mind.” West Virginia v. Barnette, 319 
U.S. 624 (1943). 
 
Kneeling during the national anthem has recently and prominently been used 
to protest police shootings of unarmed African-American civilians.  Schools 
that ban or discourage such political expression teach young people that the 
“respectful” way to deal with unpopular ideas is to suppress, rather than 
debate them.  Regardless of their views on the issue, it is clear that students 
will benefit from the opportunity to discuss the sociopolitical implications of 
police shootings, race relations, and political protest.   
 
Since Colin Kaepernick began kneeling during the national anthem, the 
National Coalition Against Censorship has been tracking and defending 
student protests around the country through our resource guide on anthem 
and pledge protests.  NCAC’s guide protects student protesters by educating 
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them about their rights and documenting past protests against the flag, 
national anthem and pledge of allegiance.   


